
Reply to the Queries of M/s Greenko Power (EOI No. 82/CE/HPPC/LTP/100 MW Solar dated 20.09.2019) 

S 
No 

Clause Clause Description Query & Suggestions 
Reply 

1 
Section 2: Definitions 
(s) (Eol) 

"Delivery Point" shall mean as 
following interconnection points where 
the power from the Project will be 
accounted for scheduling and billing: 
i. For projects located outside 
Haryana (whether connected to CTU 
orto STU of their home States): 
Delivery Point shall be Haryana State 
periphery i.e. the point at which the 
CTU network is connected to the 
Intra-State Transmission network of 
Haryana. 

For projects located outside Haryana state, 
ideally the Delivery Point needs to be the CTU 
Periphery and not the Haryana state periphery. 
Project should be allowed to connect anywhere 
on ISTS network. 

The requirement of power is at 
Haryana State Periphery,however 
the project is allowed to connect 
anywhere on ISTS network. Hence, 
no amendment is required in the 
existing clause. 

2 
Section 2: Definitions 
(hh) (Eol) 

"Metering Point" shall mean the 
Delivery Point at which metering shall 
be done by abiding with the relevant 
HERC/CERC Regulations, Grid Code, 
and Central Electricity Authority 
Regulations as amended from time to 
time; 

Metering point shall ideally be the 
interconnection point in case of ISTS connected 
projects. 

Considered and amended suitably.  



3 
Section 2: Definitions 
(tt) (Eol) 

"Scheduled Supply Date" or 
"Scheduled Commissioning Date" or 
"Scheduled COD" or "SCOD" shall be 
the date as on Eighteen (18) months 
from the Effective Date; 

Commissioning Small hydro and/or battery 
technologies (including compressed air or 
pumped storage) within the mentioned timelines 
are impossible to achieve as battery and 
compressed air technology are at nascent stage 
for this scale of quantity while pumped storage 
projects naturally are time consuming due to 
requirement of various approvals and 
construction timelines. 
Also, since the project should be an integrated 
Renewable project with storage asset and thus 
need to have ability to supply flexible schedulable 
power, proper testing of such integrated system 
(RE, storage and control system) and trial run 
needs to be conducted for 3-5 months to ensure 
quality and error-free performance of the 
integrated plant. 
It is suggested that this time line be raised to a 
minimum of 36 months. 

Considered and amended suitably.  

4 

Section 2: Definitions 
(ccc) (Eol) and 4.3 
Techno- Commercial 
Evaluation of Bidders 

"Tariff" shall mean Rs./kWh 
provided in Financial Bid/ e- reverse 
auction as per provisions of Clause 
4.3B of this Eol for supply of energy at 
the Delivery Point; 
B. Second Envelope (Financial Bid) 
Evaluation: 
i. The Bidder shall quote single-part 
tariff in Rs/ kWh in the financial bid, at 
the Delivery point valid for the entire 
term of the PPA. All charges & losses, 
including the STU transmission 
charges & losses of the Suppliers' 
Project location state, POC, 

State(STU) and ISTS(CTU) charges & losses 
are variable in nature and is not a pass through 
for a project developer. However, for DISCOM 
these charges are pass through in the tariff. 
It is requested to change the tariff to ex-bus of the 
project instead of Delivery Point. 

The requirement of power is at 
Haryana State Periphery. Hence, 
no amendment is required in the 
existing clause. 



scheduling / SLDC / RLDC charges, 
etc. shall be borne by the Supplier. 

5 
Section 2: Definitions 
(eee) (Eol) and 

"Solar-Wind/Small Hydro Power 
with ESSs" or "Flexible Power Project" 
or "FPP" or "Project" means 
combination of grid connected solar-
wind/small hydro power projects with 
suitable Energy Storage Systems 
("sub-projects" or "components of 
Project") to deliver flexible, 
schedulable Contracted Capacity 
power having 75% component of solar 
energy and 25% component of 
wind/small hydro energy for fulfilment 
of RPOs of Haryana Discos. Each 
power source must also have a 
separate control system and metering. 

The requirement of 75% component of solar 
energy and 25% component of wind/small hydro 
energy may be removed as long as the required 
daily quantum is being met by the supplier. This 
way unwanted capex is saved thereby tariff 
remains in the viable range for the DISCOMs. 

 
One of the primary objectives of the 
EoI is to fulfill Solar RPO obligations 
beside Flexiblity  with storage. 
Keeping in view of the objective the 
Solar Component of the Contracted 
Energy has been kept at least 75%. 
However, requirement has been 
amended to provide certain level of 
flexibility. 



6 1.3 Overview of the Eol 

1.3.2 HPPC with the approval of 
HERC shall enter into PPA with the 
Supplier for a period of 25 years from 
the date as per the provisions of Eol 
/PPA. The bidders will be free to avail 
fiscal incentives like Accelerated 
Depreciation, Concessional Custom 
Duties, Tax Holidays, etc. available for 
such projects as per prevailing 
conditions and regulations notified by 
Appropriate Commission. The same 
will not have any bearing on 
comparison of bids for selection. As 
equal opportunity is being provided to 
all bidders at the time of tendering 
itself, it is up to the bidders to avail 
various tax and other benefits. No 
claim shall arise on Haryana Discoms 
or HPPC for any liability if bidders are 
not able to avail fiscal incentives and 
this will not have any bearing on the 
applicable tariff 

There is no mention of the guidelines under 
which this tender is being floated. Central Govt 
through MNRE has released competitive bidding 
guidelines forSolar and Wind projects underwhich 
developers can avail benefits like ISTS Waiver. 
The objective of bringing this tender out is to 
meet RPO of the state as well as to cater the 
needs of the state during peak hours. 
It is therefore suggested to specify that this 
tender is floated following the guidelines issued 
by the Central Govt which shall enable the 
developers to claim such benefits. 
Also, Tender allows Small Hydro configuration. 
ISTS waiver is not available in that case. Tender 
should provide clarification that for Wind-Solar 
combination has CTU waiver option available 
while for Small Hydro extent, developers will be 
responsible 

There are no guidelines for the 
projects envisaged under this EoI. 
The clause is clear and no change 
is required. It is however clarified 
that selection of bidders is being 
done through transparent 
competitive bidding process. 
Bidders are supposed/required to 
consider the waivers/concession, if 
any, applicable to the project, at 
their own and cost considering their 
business decision. 



7 
3.4 Maximum Eligibility 
for Project Capacity 
allocation for a Bidder 

3.4.5 In case the Bidder shall 
physically identifiable the injection 
points, control systems and metering 
arrangements required to deliver the 
Contracted Capacity. 

This is not clear. Needs further explanation. 

Energy shall be acccounted at the 
delivery point. However, the Bidder 
may installed 
solar/wind/hydor/energy storage at 
different locations to supply 
contracted capacity. The  Bidder 
has to  identify the injection points, 
control systems and metering 
arrangements required as per 
statute  to deliver the Contracted 
Capacity. 

8 
3.5 (B): Technical 
Eligibility Criteria (Eol) 

Nothing mentioned 

It may be noted that project preparedness may 
be a business development activity, which is 
usually carried out by the holding company of the 
group, whereas commissioned projects are 
almost always held under SPVs. 
Bidders must therefore be allowed to seek 
qualification on the basis of technical capability of 
its Affiliate(s) for purpose of meeting the 
qualification requirements as per Technical 
Eligibility Criteria as allowed for meeting Financial 
Eligibility Criteria 

According to Point No. A of the 
"Technical Eligibility Criteria", the 
bidder's ownership in the project in 
terms of capacity shall be in 
proportion to it's share of equity in 
the project. 



9 

3.10 Earnest Money 
Deposit and 
Performance Bank 
Guarantees (Eol) 

i. Earnest Money Deposit (EMD) of 
Rs.10 Lakh / MW of Offered Capacity 
in the form of Bank Guarantee 
according to Format 6.3A and valid for 
nine (09) months from the last date of 
bid submission, shall be submitted by 
the Bidder along with their bid, failing 
which the bid shall be summarily 
rejected. The Bank Guarantees 
towards EMD shall be issued in the 
name of the Bidder / Lead Member of 
Bidding Consortium. In case of 
deviation in the formats of EMD, the 
bid is liable to be rejected. 
The Bidder shall furnish the Bank 
Guarantees towards EMD to HPPC, 
from any of the Banks listed at 
Annexure-B of the Eol. Bank 
Guarantees issued by foreign branch 
of a bank from bank list given in 
Annexure-B is to be endorsed by the 
Indian branch of the same bank or 
State Bank of India. 

EMD value is high at current levels, request to 
bring this down to Rs.5 Lakh / MW. This will also 
ensure wider participation base. 

Not Considered 

10 
3.14 Commissioning 
(Eol) 

The Project shall be fully 
commissioned within eighteen (18) 
months from the Effective Date 
(SCOD). In case of failure to achieve 
this milestone, HPPC shall levy the 
liquidated damages in the following 
manner: 

Timelines expected looks alright for wind or 
solar projects but for small hydro and battery 
technologies (including compressed air or 
pumped storage) the mentioned timelines are 
impossible to achieve as battery and compressed 
air technology are at nascent stage for this scale 
of quantity while pumped storage projects 
naturally are time consuming due to requirement 
of various approvals and construction timelines. 

Considered and amended suitably.  



It is suggested that this time line be raised to a 
minimum of 36 months. 

11 
3.14Commissioning 
(Eol) 

Early Commissioning 
The Supplier shall be permitted for full 
commissioning of the Project even 
prior to the SCOD, subject to 
availability of transmission 
connectivity and Long-Term Access 
(LTA). In cases of early 
commissioning of Project, HPPC shall 
purchase the generation at the Tariff 
and if such early commissioning is 
limited to a date which is six (6) 
months or lower prior to the SCOD. 
However, in no case COD shall be 
revised prior to twelve (12) months 
from the Effective Date, due to such 
early commissioning. In case the 
contracted capacity is offered from the 
existing Project under construction, 
the commencement of power shall be 
after 12 months from the date of 
signing of PPA. Provided that HPPC 
with mutual consent of Supplier may 
consider to procure power on short 
term basis during the interim period of 
one year. 

There is no clarity on the power off-take for 
period between 6 months and 12 months prior to 
SCOD, Pis clarify this. 
What shall be the Tariff in case of under 
construction projects where power procurement 
is under short term basis? 

In case project is already 
commissioned/commissioned 
before the timelines provided in the 
EoI, power may be procured on 
Short Term basis by the HPPC on 
the mutually agreed tariff without 
prejudice to the other terms and 
conditions of this EoI. 

12 

3.20 Method of 
Submission of 
Response to tender by 
the bidder 

A. Documents to be submitted 
Offline (in Original) 
The Bidder has to submit the 
documents in original as part of 
Response to Eol to the address 
mentioned in Bid Information Sheet 

Physical bid submission timeline is same as 
online submission (Pass-phrase, which is needed 
to be submitted physically will be generated only 
after uploading all the required documents). 
So offline submission can be done only a day or 
two after the deadline for online submission. 

Considered and amended suitably.  



before the due date and time of bid 
submission. 

13 
3.28 Commercial 
Operation Date (Eol) 

ii) Commissioning of Project: This will 
be on a date, when the Project meets 
the criteria defined for project 
commissioning. HPPC may authorize 
any individual or committee or 
organization to declare the project 
commissioned on site. Any infirm 
power produced and flowing into the 
grid before COD shall not be at the 
cost of HPPC under this scheme and 
Supplier will be free to make short-
term sale to any organization or 
individual as per regulations. HPPC 
may agree to buy this power as a 
trader if they find it viable outside the 
Project. In no case COD shall be prior 
to 12 months from the Effective Date. 

Energy produced from the Solar and Wind 
components of the project in case the Storage 
component is commissioned later should be 
allowed to be sold to HPPC and we request you 
to modify this statement as follows 
 
"Any infirm power produced and flowing into the 
grid before COD shall be sold to HPPC" 

Not Considered 
HPPC is under no obligation to off-
take power before CoD of the 
project. 

14 
3.29 Off-take 
constraints (Eol) 

Nothing mentioned 

Offtake constraints due to backing down and 
transmission infrastructure not being ready (due 
to third party) also needs to be considered in line 
with Grid unavailability 

No change required as Off take 
constrants shall only  be applicable 
after the CoD of the project. 



15 

3.30 RPO benefit and 
REC (Eol) 
and 
4.4 Right to Contracted 
Capacity & Energy 

3.30 RPO benefit shall be claimed 
by the Buyer and the Supplier shall 
not be eligible for claiming REC. For 
the Buyer to claim the RPO benefit, 
Supplier shall provide monthly break-
up of renewable energy (Solar and 
Non- Solar separately) supplied. In 
case solar energy not constituting 75 
% of total energy supplied as per 
Agreement, calculated on yearly 
basis, the Suppler shall also 
compensate the Buyer for the same 
by paying the cost of solar RECs for 
such shortfall. Cost of solar RECs 
shall be the average Indian Energy 
Exchange Limited (IEX) rates for that 
year. 
4.4.5 RPO benefit shall be claimed by 
the Buyer and the Supplier shall not 
be eligible for claiming REC. For the 
Buyer to claim the RPO benefit, 
Supplier shall provide monthly break-
up of renewable energy (Solar and 
Non- Solar separately) supplied. In 
case solar energy not constituting 75 
% of total energy supplied as per 
Agreement, calculated on yearly 
basis, the Suppler shall also 
compensate the Buyer for the same 
by paying the cost solar RECs for 
such shortfall. Cost of solar RECs 
shall be the average IEX rates for that 
year. 

There must be some leeway provided in 
meeting the 75% requirement by providing 
tolerance levels. 
Also, if the solar energy quantum is less than 
75% then their non-solar quantum will be more 
than 25% which can then be used for obtaining 
RECs and so there should be change in 
compensation from cost of solar RECs to 
differential cost of Solar and Non-Solar REC. 
Therefore, we request that a tolerance level of 
20% and shortfall compensation to consider the 
income from non- solar RECs. 

Considered and amended suitably.  



16 
3.31.1 (c) (Eol) Energy 
requisition by Buyer 

b. On day-ahead basis, before 
11:00 AM of Delivery Date- 1, Buyer, 
through SLDC, Haryana, shall convey 
their next- day (Delivery Date) 
requirement to the Supplier, for each 
of the 96 time-blocks (hereinafter 
referred to as the "Required Energy"), 
subject to the following conditions: 
c. Buyer can requisition full 
Contracted Capacity in any of its peak 
demand/off peak hours, as per their 
requirement, subject to the maximum 
of Daily Energy over a day. 
d. However, Buyer shall not 
requisition higher than the Contracted 
Capacity at any time. 
e. Buyer shall requisite full Contracted 
Capacity at any time during 
f. Daily Energy may be requisitioned 
by the Buyer during the remaining 
hours of the day, as per their 
requirement. 

Eol expects the project to be a combination of 
Solar (75% of the Capacity) and Wind/Small 
Hydro (25% of the Capacity), generation from 
solar is during the day time which is generally off-
peak. 
It is therefore necessary that there be a 
mandatory consumption during day time (off peak 
period) for a minimum period of 6 hours so that 
the storage capacity envisaged shall be designed 
optimally. 

Not Considered 
Power has to be scheduled as per 
the requirement defined in the EoI. 

17 
3.31.1 (k) (Eol) Supply 
obligations of the 
Supplier 

k. The above penalties shall not be 
applicable to the extent the Supplier 
arranges the power from alternate 
sources. 

Does alternate sources mean purchasing from 
Exchange or otherthird party and then selling 
under this contract? Only RE power or any 
source is acceptable? Is there any upper cap limit 
on the quantum? Pis elaborate on this. 
All these queries were suitably addressed in 
earlier tender by AP state, which we think would 
be ideal to replace this clause with the following 
clause.  
"k. The above penalties shall not be applicable to 
the extent the Supplier arranges the power from 

The power can be sourced from any 
alternate source(s). This is however 
without prejudice to the obligtion of 
the supplier to ensure RPO benefits 
equivalent to the scheduled energy. 
In case of shortfall, the supplier 
shall be liable to compensate the at 
the average IEX rates of respective 
REC for that year. 



alternate sources. The Supplier may use power 
from alternate sources i.e. exchange or Grid for 
charging of the Energy storage technology or for 
meeting above mentioned Supplier obligations. In 
case of charging from Grid or meeting Supplier 
obligations by using power from the Grid, the 
Supplier shall pay applicable tariff as determined 
by APERC in its Tariff Order(s). However, such 
supply/consumption of energy from alternate 
sources shall be allowed for a quantum 
equivalent to 10% of Daily Energy for Contracted 
Capacity in a Contract Year. The Supplier may 
also arrange for consumption of energy for an 
additional 5% of such Daily Energy subject to 
condition that the Buyer shall be paid an amount 
equivalent to 25% of the PPA Tariff for such 
additional 5% of Daily Energy. Any supply over 
and above such additional 5% Daily Energy, shall 
become an Event of Default for the Supplier. It is 
provided that for such energy supplied from 
alternate sources, the Supplier shall be required 
to furnish RE Certificate(s). All costs incurred 
towards purchase of such RE Certificates shall 
be borne by the Supplier." 



18 
3.31.1 (1 & M) (Eol) 
Planned Maintenance 
& Allied Activities 

I. For a total of 30 days in a year 
(continuous or non- continuous), 
hereinafter referred to as the " 
Planned Maintenance & Allied 
Activities", the Supplier shall be 
required to supply at least 50% of its 
above-referred supply obligations, and 
the above-referred penalties shall be 
applicable on such days. 
m. The Supplier shall select these 30 
days with at least 7- day advance 
notice to the HPPC. 

For many storage technologies, maintenance is 
a critical requirement and Supply of at least 50% 
of the supply obligation during the period of 
maintenance activities is not possible with just 30 
days allowed for such activities. We suggest the 
following 
(a) It is requested that this period is raised to 60 
days so that maintenance can take place in 
phases so as to supply 50% of the supply 
obligation (or)  
(b) Bid has 30 maintenance days (720 hours) 
with 50% obligation. Better would be to give total 
15 maintenance days (360 hours) of no obligation 
period in a year. 
Advance notice period should be reduced to 2 
days from 7 days for practical purposes of 
operational activities. 
Further as per point (k) under "Supply obligations 
of Supplier", there shall be no penalty on the 
Supplier as long as the supplier can meet its 
supply obligations by arranging power 
from alternate sources. Accordingly, in line with 
point (k) under "Supply obligations of Supplier", 
we request you to modify this para by clarifying 
that the option of supplying power from alternate 
sources also covers the "Planned Maintenance & 
Allied Activities" period. 

Not Considered. 



19 

3.31.1 (n) Basis of PPA 
Tariff Payment (Eol) 
and 4.4 (ee) Basis of 
PPA Tariff Payment 
(Eol) and 

n. The PPA Tariff shall be paid for 
the Actual Generation quantity. 
ee. The PPA Tariff shall be paid for 
the Actual Generation quantity 

Scheduled Energy and not Actual Generation 
is the norm for billing in case of projects 
connected to ISTS network. 
We request you to change this to Scheduled 
Energy for CTU or STU of another state 
connected plants. 

Considered and amended suitably.  

20 
3.31.1 (q) Offtake 
obligations of the 
Buyer 

q. In case of shortfall, the Buyer 
shall pay penalty on daily energy 
beyond +/-3% at the rate of 25 % of 
PPA Tariff. 

Penalty is to be linked to IEX rate Considered and amended suitably.  

21 
3.31.4: Right to 
Contracted Capacity & 
Energy (Eol) 

3.31.4 Any excess generation over 
and above Required Energy, may be 
purchased by the Buyer at a Tariff as 
per Article 9.4 of PPA, provided the 
Buyer consents to purchase such 
power. While the Supplier would be 
free to install the solar panels and 
wind turbines as per its design of 
required output, including its 
requirement of auxiliary consumption 
and to reconfigure and repower the 
Project from time to time during the 
term of the PPA, it will not be allowed 
to sell any excess power to any other 
entity other than the Buyer (unless 
refused by the Buyer in writing). The 
Supplier shall be required to intimate 
the Buyer about the proposed excess 
quantum of energy likely to be 

10% tolerance from the required energy is 
already allowed to be scheduled as per Eol 
clause 3.31.1(g) therefore Required Energy is to 
be replaced with Scheduled Energy by the 
Supplier. First Right of Refusal clause to be 
removed so that the sale can be made to third 
party (Exchange or Open Access) at the 
discretion of the Seller. Also, as the supplier is 
obligated to meet 1.2 MU/MW/day with 10% 
tolerance on the required energy. However, 
intimation of excess generation at least 2 months 
prior to date of such commencement of excess 
generation is not feasible practically as this 
contract is not based on Annual CUF but on the 
Daily Energy need of the Buyer. Request to 
remove this particular sentence. 

Considered and amended suitably.  



generated from the Project within any 
Contract Year, at least 2 months prior 
to the proposed date of 
commencement of excess generation  

22 
3.31.4: Right to 
Contracted Capacity & 
Energy (Eol) 

However, in case at any point of time, 
the supply is higher than Required 
Energy and causes disturbance in the 
system, the Supplier will have to 
forego the excess generation and 
reduce the output to the Required 
Energy and shall also have to pay the 
penalty/charges (if applicable) as per 
applicable regulations / requirements / 
guidelines of Appropriate 
Commission/ SERC /SLDC or any 
other competent agency. 

Managing grid disturbances, and deciding 
when an event is causing grid disturbance, is 
under SLDC's purview under Grid Code. Eol and 
PPA may be limited to commercial conditions. 
Therefore, we request you to modify this 
statement from the para accordingly. 

The supplier is expected to supply 
energy as per approved schedule 
on day ahead basis. Any penalty on 
imbalances, if any, shall be borne 
by the supplier as per terms and 
conditions. 



23 
4.3 B (x) Techno- 
Commercial Evaluation 
of Bidders (Eol) 

x. Note: 
A. If the sum of quantum of power 
offered under each category exceeds 
the power requirement of 100 MW, 
then selection will be done on the 
following criteria: 
a. Projects in the State of Haryana will 
be given priority. 
b. Thereafter, the bidder offering the 
maximum capacity will be given 
second priority. 
c. In case bidders have fulfilled both 
the above conditions then the bidder 
will be selected, who will respond first 
by accepting the tariff. 
d. In case bidder have fulfilled above 
three conditions then the bidder will 
be selected whose net worth is higher 
than the other. 

What is the category being referred here? Pis 
illustrate with example for better understanding 

Clause has been suitably amended 

24 
Format 6.3 A: Format 
of Earnest Money 
Deposit (Eol) 

The Guarantor Bank acknowledges 
that this Bank Guarantee is not 
personal to the HPPC / Procurer(s) 
and may be assigned, in whole or in 
part, (whether absolutely or by way of 
security) by the HPPC to any entity to 
whom it is entitled to assign its rights 
and obligations under the Eol 
Documents. 

Banks do not encourage such assignment of 
Bank Guarantees to unknown parties. Request 
this clause to be removed from the draft 

The clause is  being followed in 
general and no change is required. 



25 
Format 6.3 B: Format 
of Performance Bank 
Guarantee (Eol) 

The Guarantor Bank acknowledges 
that this Bank Guarantee is not 
personal to HPPC /Procurer(s) and 
may be assigned, in whole or in part, 
(whether absolutely or by way of 
security) by HPPC to any entity to 
whom it is entitled to assign its rights 
and obligations under the PPA. 

Banks do not encourage such assignment of 
Bank Guarantees to unknown parties. Request 
this clause to be removed from the draft 

The clause is  being followed in 
general and no change is required. 

26 1.1 Definitions (PPA) 

Due Date shall mean the sixtieth 
(60th) day after a Monthly Bill 
(including all the relevant documents) 
or a Supplementary Bill is received in 
hard copy and duly acknowledged by 
the Buyer or, if such day is not a 
Business Day, the immediately 
succeeding Business Day, by which 
date such Monthly Bill or a 
Supplementary Bill is payable by the 
Buyer 

It is requested to reduce this to 30 days from 
60 days, as the developer has to incur additional 
costs to fund for working capital. 

It is a stanadard payment clause 
applicable in Haryana. Hence, shall 
remain as such. 



27 
2.3.2 Early Termination 
/ Expiry 

2.3.2 The Buyer may exercise any 
of the following options to offer 
Contracted Capacity beyond the Term 
of the Agreement, with due 
notification, in writing, to the other 
Party at least one hundred eighty 
(180) days prior to the Expiry Date: 
a) Own the Project by paying an 
amount equivalent to 5% of the 
Original Cost of the total cost of the 
Project to the Supplier; 
b) Procurement of Flexible, 
Schedulable Power from the Project 
at tariff approved by the Appropriate 
Commission for residual useful life; 
Provided further that the Buyer shall 
have the first right of refusal to 
exercise either of the above options 
orterminate the Agreement on Expiry 
Date on account of surviving the Term 
of the Agreement. The Supplier shall 
be bound to agree with any of the 
option exercised by the Buyer 

Clause of owning the project by paying an 
amount equivalent to 5% of the Original Cost is to 
be removed as the project being referred may be 
a part of a much larger capacity and physically 
inseperable. 
Supplier shall not be bound to agree the option 
exercised by the Buyer. Supplier shall have the 
right to either accept or refuse the option 
exercised by the Buyer. 

Considered and amended suitably.  



28 

3.1 Satisfaction of 
Conditions Subsequent 
& financial closure by 
the Supplier (PPA) 

The Supplier agrees and 
undertakes to duly perform and 
complete all of the following activities 
at Supplier's own risk and cost within 
nine (9) months from the Effective 
Date i.e. by [insert the date which is 9 
months from the Effective Date] 
unless such completion is affected by 
any Force Majeure or if any of the 
activities specifically waived in writing 
by the Procurer: 

Clause 3.13 (Financial Closure or Project 
Financing Arrangements) of Eol has provided a 
timeline of 12 months for completing the financing 
and conditions subsequent activities but PPA 
puts it at 9 months.It is requested to correct this 
to 12 months in the PPA. 

Considered only to the extend of 
amending the time period to 12 
months in line with clause no. 3.13 

29 
4.4 Right to Contracted 
Capacity & Energy 
(PPA) 

4.4.2 Any excess generation over and 
above as per Article 4.4.1, may be 
purchased by the Buyer at free of 
cost, provided the Buyer consents to 
purchase such power. However, in 
case at any point of time, the supply is 
higher than Required Energy and 
causes disturbance in the system, the 
Supplier will have to forego the 
excess generation and reduce the 
output to the Required Energy and 
shall also have to pay the 
penalty/charges (if applicable) as per 
applicable regulations / requirements / 
guidelines of Appropriate 
Commission/ SERC /SLDC or any 
other competent agency. 

This para contradicts the Eol para 3.31.4 as 
that para suggests that excess generation may 
be purchased by the Buyer at a Tariff as per 
Article 9.4 of PPA, provided the Buyer consents 
to purchase such power. 
Hence, this clause may be aligned with the Eol 
para 3.31.4. Buyer may keep the option of buying 
excess generation at the PPA tariff. We request 
you to modify the para accordingly. 
Managing grid disturbances, and deciding when 
an event is causing grid disturbance, is under 
SLDC's purview as per Grid Code. Eol and PPA 
may be limited to commercial conditions. 
Therefore, we request you to modify this 
statement from the para accordingly. 

Article 4.4.2 has been suitabley 
amended to remove ambugity.  



30 
12.1.1 Change in Law 
(PPA) 

But shall not include the following: 
(i) Any change in any withholding tax 
on income or dividends distributed to 
the shareholders of the Supplier, or 
(ii) Any change on account of 
regulatory measures by the 
Appropriate Commission or 
(iii) Any statutory change in tax 
structure (including changes in taxes, 
duties or cess) or introduction of any 
new tax/ duty /cess made applicable 
for setting up of the Project, and 
supply of power from the Project by 
the Supplier and, has direct effect on 
the Project. 

This exclusion from Change in Law provided in 
the PPA includes the changes which are not in 
control of the Supplier and have the potential of 
inflicting significant loss to the Supplier and may 
even render servicing the Agreement 
commercially unviable. Thus, excluding such 
provisions from "Change in Law" is against the 
spirit of Change in Law relief and effectively 
makes this clause infructuous. 
Therefore, we request that any addition or 
change of tax/duty/cess which can impact the 
Capital cost/ operating expense should be 
covered under change in law. 

The clause shall be applicable as 
such. 

31 

13.3 Procedure for 
cases of Supplier 
Event of Default & 
13.4 Procedure for 
cases of Buyer Event 
of Default (PPA) 

13.3.4 Within a period of seven (7) 
days following the expiry of the 
Consultation Period unless the Parties 
shall have otherwise agreed to the 
contrary or the Supplier Event of 
Default giving rise to the Consultation 
Period shall have ceased to exist or 
shall have been remedied, Buyer may 
terminate this Agreement by giving a 
written Termination Notice of sixty (60) 
days to the Supplier. 
13.4.4 After a period of two hundred 
ten (210) days following the expiry of 
the Consultation Period and unless 
the Parties shall have otherwise 
agreed to the contrary or Buyer Event 
of Default giving rise to the 
Consultation Period shall have ceased 

In order to ensure fairness and equity in the 
terms of the Agreement, Termination procedure 
should ensure a balance for both parties and 
equal number of days after consultation period 
should be provided in cases of default by either 
Supplier and Procurer. 
Hence, we request you to provide a timeframe of 
equal number of days following the expiry of 
Consultation Period for both cases of default. 

The clause shall be applicable as 
such. 



to exist or shall have been remedied, 
the Supplier shall be free to sell the 
Contracted Capacity to any third party 
of the Supplier's choice. 

32 

13.3 Procedure for 
cases of Supplier 
Event of Default & 13.4 
Procedure for cases of 
Buyer Event of Default 
(PPA) 

13.3.5  Provided further that in the 
event of Buyer deciding not to acquire 
the Project, the Supplier shall pay to 
the Buyer, by way of Termination 
Payment, an amount equal to Tariff 
Payment that would have been due 
and payable by Buyer based on 
supply of contracted Daily Energy for 
a period of twelve (12) months as if 
the Power plant had operated for such 
twelve (12) months from the date of 
Termination. 
13.4.4 After a period of two hundred 
ten (210) days following the expiry of 
the Consultation Period and unless 
the Parties shall have otherwise 
agreed to the contrary or Buyer Event 
of Default giving rise to the 
Consultation Period shall have ceased 
to exist or shall have been remedied, 
the Supplier shall be free to sell the 
Contracted Capacity to any third party 
of the Supplier's choice. 

In order to ensure fairness and equity in the 
terms of the Agreement, Termination procedure 
and default compensation should ensure a 
balance for both parties and equal compensation 
should be provided in cases of default by either 
Supplier and Procurer. 
Hence, we request you to provide equal 
termination payment in case of default either from 
supplier side or buyer's side i.e., 12 months tariff 
payment. 

The clause shall be applicable as 
such. 



33 

4.4 Right to Contracted 
Capacity & Energy 
(PPA) and 3.31 Right 
to Contracted Capacity 
& Energy (Eol) 

z (i) However, on monthly basis, the 
total Actual Generation of the month 
shall be within ±3% of the total 
Required Energy for the month. aa (j) 
In case the total Actual Generation for 
the month is beyond ±3% of the total 
Required Energy for the month, the 
Supplier shall pay the penalty to the 
Buyer, which shall be equal to the 
energy shortfall beyond ±3% of 
Required Energy for the month, 
multiplied by 25 % of PPA Tariff. 
Hereinafter referred to as "Short-
Actual Generation Penalty". 

Monthly deviation is already penalised through 
Deviation Settlement Mechanism. Also, the daily 
deviation is being penalized and so there is no 
point in penalizing the supplier twice for the same 
shortfall. 
It is therefore requested to remove this penalty 
clause so that supplier isn't penalized by multiple 
entities and multiple times for the same default. 

The clause shall be applicable as 
such. 

34 
3.29 Off-take 
Constraints 

Generation Loss = [(Average 
Generation per hour during the 
Contract Year) x (number of hours of 
grid unavailability during the Contract 
Year) Where, Average Generation per 
hour during the Contract Year (kWh) = 
Total generation in the Contract Year 
(kWh) -r 8760 hours less total hours of 
grid unavailability in a Contract Year 

Obligation for the supplier is to cater 1.2 
MU/MW/day and not the actual generation and 
therefore this formula doesn't address the 
required compensation and so this formula 
should be changed to Generation Loss = [1.2 MU 
x (Contracted Capacity) x (number of hours of 
grid unavailability during the Contract Year)]/24 

Considred and ameneded suitably. 

35 

3.31 Right to 
Contracted Capacity & 
Energy (Eol) and 4.4 
Right to Contracted 
Capacity & Energy 
(PPA) 

a. Subject to the Planned 
Maintenance & Allied Activities Period 
(as defined below), the Project shall 
be deemed to be available for 100% 
of the Contracted Capacity for each of 
the 96 time-blocks of a day. 

What is the relevance of Availability of 
Contracted Capacity? Requirement as per the 
schedule of the Buyer is being met by the 
supplier irrespective of the availability of the plant 
either through installed storage facility or from 
alternate sources. This just creates confusion to 
the developers/suppliers. 
This clause may please be deleted. 

The clause is clear and may be 
read as such. Project shall be 
considered deemed availablee for 
100% of the contracted capacity.  
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4.2 Information 
regarding 
Interconnection 
Facilities (PPA) 

4.2.3 All costs and charges including 
but not limited to the transmission & 
wheeling charges and losses up to the 
Delivery Point will be borne by the 
Supplier. 

For projects located outside Haryana state, 
ideally the Delivery Point needs to be the CTU 
Periphery and not theHaryana state periphery. 
State(STU) and ISTS(CTU) charges & losses are 
variable in nature and is not a pass through for a 
project developer. However, for DISCOM these 
charges are pass through in the tariff. 
This clause may please be deleted. 

This is the requirement of Haryana 
Discoms, therefore clause shall be 
read as such. 
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4.6 Liquidated 
Damages not 
amounting to penalty 
for delay in 
commencement of 
supply of power to 
Buyer (PPA) 

4.6.1 (iv) Delay in the timelines for 
over and above four (4) months will 
lead to create the necessary grounds 
for Buyer for termination of PPA 

Article 4.6.2 provides for 27 months time in 
total for commissioning of the project. 4.6.1 (iv) 
looks to be creating confusion. 
This clause may please be deleted. 

After a delay of four (4) months in 
the commissiong from the SCOD, 
the option to either terminate the 
PPA or to consider the delay with 
the reduced tariff according to 
clause 4.6.2 rests with HPPC. 

38 ARTICLE 9.1: TARIFF 

9.1 The supplier shall be entitled to 
receive Tariff arrived after the bidding 
process against the Eol. The Buyer 
shall pay a Tariff of Rs…………/- per 
kWh of energy/power measured at the 
Delivery Point for the Term of this 
Agreement, for the power sold by the 
Supplier to the Buyer for energy as 
reflected in the Joint Meter Reading 
(JMR)/REA, with effect from COD or 
revised COD, as the case may be, 
subject to adjustments under Article 
4.6 of this Agreement, if any. The 
Tariff shall be inclusive of all taxes, 
duties and levies, to be borne by the 
Supplier. 

Scheduled Energy and not Actual Generation 
is the norm for billing in case of projects 
connected to ISTS network. 
We request you to change this to Scheduled 
Energy for CTU or STU of another state 
connected plants. 

Clause amended to the extent that 
the energy accounting shall be 
carried out at the Delivery Point. 
And the metering shall be carried 
out at the Interconnection point. 
However, the delivery point shall be 
Haryana State periphery or 
Haryana STU, as per defination of 
Delivery Point. 



39   Nothing mentioned 

PPA term being 25 years, It would be beneficial 
if there is no restriction on the type of storage 
technology used over the life of the project as 
long as the required energy quantum is being 
met. Battery storage systems typically last for 10 
years after commissioning and thereafter has to 
be replaced. There might be advancement in the 
storage technology in future and therefore we 
request such flexibility. Also, recently released 
SECI tender for 1200 MW assured peak supply 
allows the same which is being reproduced here 
for your information Section III: 5(ix) "Any interim 
changes required in the ESS shall be taken care 
by the HPD, if required to provide dispatchable 
energy throughout the projects life. Also the HPD 
may change the type of the ESS at any time 
during the term of the Project, based on the 
technological developments" 

EoI is technology neutral as far as 
Energy Storage System is 
concerned. However, generation 
should be from RE Sources as per 
EoI (i.e. Solar and Wind/Small 
Hydro). The Supplier is bound to 
supply the Contracted power for 25 
years as per terms and conditions 
of EoI. 

40   Nothing Mentioned 

It is requested to share Hourly Load (Demand) 
profile of Haryana State for the last 3 years for us 
to understand the demand pattern that can be 
expected over the tenure of the PPA. 

The details are available in public 
domian at NRLDC website and may 
be refered to. It may be noted that 
the supplier has to provide power 
upto the Contracted Energy in any 
of the 96 Time Slots in a day. The 
past load profile may be used for 
information purpose only and any 
information derived or deduced 
from the load profile shall not 
restrict the right to schedule power 
according to the terms and 
conditions of this EoI/PPA. 

 



Reply to the Queries of M/s Suzlon Energy Limited (EOI No. 82/CE/HPPC/LTP/100 MW Solar dated 20.09.2019) 

Sr. No. Title 
CI. No & 
Page 

Term as per EOI Suggestions/ Amendments Requested Reply 

1 Introduction 1.1.1, Pg.7 

The Discoms of Haryana i.e. Uttar Haryana Bijli 
Vitran Nigam Limited ("UHBVN") and Dakshin 
Haryana Bijli Vitran Nigam Limited ("DHBVN") 
intend to ........................... years, from Solar and 
Wind/Small Hydro Projects with Energy Storage 
Systems for Contracted Capacity of 100 MW with 
supply of 1.20 MUs per day. 
Haryana..........................and the PPA. 

We request HPPC to please clarify 
that how the required energy can be 
achieved with the given contracted 
capacity and given renewable energy 
sources.  As per our understanding, 
given the low CUF of Solar, this can't 
be achieved. 

The requirement is 
possible with the right mix 
of the various 
Components of Project. 
The bidder at its own 
discretion may decide the 
optimum capacity of sub-
projetcs required to meet 
the obligations under the 
EoI/PPA.  

2 Definition (t), Pg. 11 

Effective Date” means the date as on the 30th 
day from the date of issuance of Letter of Intent 
(Lol) or the date of signing of PPA. whichever is 
earlier; 

As per the Bid Information Sheet, LOI 
will be issued after adaption of tariff by 
the Commission and PPA will be 
signed within 30 days from the date of 
issue of LOI. Accordingly, it is 
requested to revise the definition as 
follows. 
"Effective Date" means the date as on 
the 30th day from the date of issuance 
of Letter of Intent (Lol). 

The defination is in order 
and hence may be read as 
such. 

3 Definition eee, Pg. 14 

"Solar-Wind/Small Hydro Power with ESSs" or 
"Flexible Power Project" or "FPP" or "Project" 
means combination of grid connected solar-
wind/small hydro power projects with suitable 
Energy Storage Systems ("sub-projects" or 
"components of Project") to deliver flexible, 
schedulable Contracted Capacity power having 
75 % component of solar energy and 25 % 
component of wind/small hydro energy for the 
purpose of fulfilment of RPOs of Haryana 

It is requested that bidder shall be 
given liberty to choose the ratio of 
Solar and Wind to fulfil the 
requirement of Energy under the EOI. 

 
One of the primary 
objectives of the EoI is to 
fulfill Solar RPOs . 
Considering the 
suggestion the clause has 
been amended to give 
better flexibility.  



Discoms. Each power source must also have a 
separate control system and metering. 

4 Processing Fee 3.1.5, Pg. 16 

Bidder shall submit bid proposal along with non-
refundable Document Fees and e-Processing 
Fees, Earnest Money Deposit (EMD) complete in 
all respect as per Eol Bid proposals received 
without the prescribed Document Fees, e-
Processing Fees and Earnest Money Deposit 
(EMD) will be rejected. 

Processing fee amount is not 
specified in Eol document. Kindly 
provide. 

The e-Processing Fees as 
part of this EoI has been 
mentioned under the 
heding "Information 
pertaining to Bid 
submission via e-
Procurement platform" on 
page no. 5 of the EoI 
document. 

5 
Connectivity 
with the Grid 

3.7.3, Pg. 23 

The arrangement of connectivity can be made by 
the Supplier through a dedicated transmission 
line which the Supplier may construct himself or 
get constructed by CTU/State Transmission 
Company or any other agency. The entire cost of 
transmission including cost of construction of 
line, PoC charges. Transmission & wheeling 
charges, SLDC/Scheduling charges, SOC, MOC, 
maintenance, losses etc. and any other charges 
from the project up to the Delivery Point will be 
borne by the Supplier. 

Please note that as per order dated 
13.02.2018 issue by MOP, no 
interstate charges and losses will be 
levied on transmission of the 
electricity through the inter - state 
transmission system for sale of power 
by Wind and Solar projects 
commissioned till 31" March, 2022. 
Therefore, HPPC Is requested to 
finalize the order before Oct, 2020. In 
case of delay in issuance of LOI by 
HPPC, the entire cost of such 
transmission charges shall be on 
HPPC account. 

It is clarified that the entire 
cost of transmission 
including cost of 
construction of line, PoC 
charges, Transmission & 
wheeling charges, 
SLDC/Scheduling 
charges, SOC, MOC, 
maintenance, losses etc. 
and any other charges 
from the project up to the 
Delivery Point will be 
borne by the Supplier. It is 
further clarified that 
selection of bidders is 
being done through 
transparent competitive 
bidding process. Bidders 
are supposed/required to 
consider the 
waivers/concession, if any, 
applicable to the project, 



at their own and cost 
considering their business 
decision. 

6 
Connectivity 
with the Grid 

3.7.6. Pg. 24 

The Supplier shall comply with CERC / SERC 
regulations on Forecasting, Scheduling and 
Deviation Settlement, as applicable, and is 
responsible for all liabilities there under. 

Please note that as on regulation for 
Forecasting & Scheduling of Hybrid 
Project is not is place. It is requested 
to please incorporate following under 
the clasue: In clause of absence of 
regulations specific to Projects, the 
above regulations will be adhered to, 
separately for Wind and Solar Project 
components. 

The supplier is expected 
to deliver Flexible, 
Schedulable power as per 
the EoI and any 
imbalances in schedule 
shall be dealt as per terms 
and conditions of the EoI. 
Besides above, the 
supplier has also to 
comply with the relevant 
CERC/SERC regulations 
on Forecasting, 
Scheduling and Deviation 
Settlement, as applicable. 

7 PBG 3.10, Pg. 25 

Performance Bank Guarantee (PBG): Bidders 
selected by HPPC based on this Eol shall submit 
Performance Bank Guarantee for a value of @ 
Rs 20 Lakh/MW of Contracted Capacity, within 
30 days of issuance of Letter of Intent (Lol). It 
may be noted that Successful Bidders shall 
submit the Performance Bank Guarantee 
according to the Format 6.3B, issued in the 
name of HPPC, with a validity period starting 
from the date of issuance of the PBG until twenty 
three (23) months from Effective Date along with 
additional claim period of one month. 

We understand that HPPC shall return 
PBGs immediately after 
commissioning i.e. 18 months of 
effective date, in line with the clause 
3.10 (xi) & PPA. We request to reduce 
the validity period from 23 months to 
19 months with the option of extension 
of PBGs in case suppliers fail to 
commission the project within 
stipulated period of 18 months. 

The requirement of PBG 
shall arrive only when the 
project is not 
commissioned within 
stipulated timelines. 
Hence, reducing the PBG 
Validity defeats the overall 
purpose of the PBG. 



8 
Financial 

Closure 
3.13, Pg. 29 

An extension can however be considered by 
Buyer on the sole request of Supplier, on 
payment of Rs. 10,000/- per day per MW as 
extension charges. This…………Supplier to 
either furnish the necessary documents or make 
the above mentioned payment of Rs. 
10,000/MW/day. In case of…………amount of 
Rs.l0,000/MW/day shall be paid by the Supplier 
in advance prior to the commencement of the 
said delay period and shall be calculated based 
on the period of delay as estimated by the 
Supplier. 

In line with provisions of recently 
floated RfS by SECI, please revise the 
extension charges to Rs. 1,000/- per 
day per MW + 18% GST and add 
following clause in line with SECI Rfs; 
"Any extension charges paid so, shall 
be returned to the HPD without any 
interest on achievement of successful 
commissioning within the Scheduled 
Commissioning Date, on pro-rata 
basis, based on the project capacity 
commissioned as on Scheduled 
Commissioned Date". 

Not Considered 
The penalty is a 
mechanism to avoid any 
slippages in the 
intervening steps of the 
commissioning of project 
and has rightly been 
envisaged. 

9 
Financial 
Closure 

3.13, Pg. 29 

Clear possession of 100% of the land identified 
for the components of Project. In this regard, the 
Supplier shall be required to furnish 
documents/lease agreements to establish 
possession/right to use 100% of the required 
land in the name of the Supplier for a period not 
less than the complete term of the PPA. In case 
of……….of the Supplier. 
iii. Sworn affidavit from the authorized signatory 
of the Supplier listing the details of the land and 
certifying that total land required for the Project is 
under clear possession of the Supplier. Change 
of land and inter-connection point of sub-
projects, including the State where the sub-
projects are located, is allowed prior to fulfilment 
of Financial Closure, under prior intimation to 
Buyer. 

In line with the "Amendment to 
Guidelines for Tariff Based 
Competitive Bidding process for 
Procurement of Power from Grid 
Connected Wind Power Projects" vide 
MOP resolution no. No. 23/54/2017-
R&R dated 16.07.2019, HPPC should 
allow following: SECI has already 
adapted the following term in recent 
RfS. Identification of the 100% land at 
the time of bid submission and 
submission of documents / Lease 
Agreement to establish possession 
and right to use 100 % (hundred per 
cent) of the required land in the name 
of the WPG on or before the 
Scheduled Commissioning Date 
(SCOD). 
•             Change of location to be 
allowed till SCOD. 

There are no guidelines 
for the projects envisaged 
under this EoI. It is 
however clarified that 
selection of bidders is 
being done through 
transparent competitive 
bidding process. Bidders 
are supposed/required to 
consider the 
waivers/concession, if any, 
applicable to the project, 
at their own and cost 
considering their business 
decision. 
 
Proposed changes shall 
hamper the timelines of 
the project and hence not 
called for any amendment. 



10 Commissioning 

3.14, Pg. 30 
/ Draft PPA 
— CI. 4.6, 
pg. 106 

The Project shall be fully commissioned within 
eighteen (18) months from the Effective Date 
(SCOD). In case of failure to achieve this 
milestone, HPPC shall levy the liquidated 
damages in the following manner: 
 
i.     Delay up to one (1) month - 10% of the total 
Contract Performance bank guarantee. 
ii.     Delay of more than One (1) month and up to 
two (2) months - 20% of the total Performance 
Bank Guarantee in addition to BG in clause-i 
above. 
iii.     Delay of more than Two (2) months and up 
to three (3) months - 30% of the total 
Performance Bank Guarantee in addition to BG 
in clause- i & ii above. 
iv.    Delay of more than 3 months & upto four (4) 
months - thv.    Delay in the timelines for over 
and above four (4) months will lead to create the 
necessary grounds for HPPC for termination of 
Lol/ PPA. 
vi.    Delay of more than four months from 
SCOD-In case the commissioning of the Project 
is delayed beyond four (4) months from the 
SCOD, the tariff discovered for the Project shall 
be reduced at the rate of 0.50 paise/kWh per day 
of delay for the delay in such remaining capacity 
which is not commissioned. The maximum time 
period allowed for commissioning of the full 
Project Capacity with encashment of 
Performance Bank Guarantee and reduction in 
the fixed tariff shall be limited to 27 months from 
the Effective Date. In case, the Commissioning 

You are requested to please amend 
the liquidated damages as follows, in 
line with the recent SECI RfS:  In case 
of delay in commissioning of the 
Project beyond the SCD until the 9 
months from the SCD, as part of the 
liquidated damages, the total PBG 
amount for the Project shall be 
encashed on per-day basis and 
proportionate to the balance capacity 
not commissioned. In case 
Commissioning of the Project is 
delayed beyond 9 months from SCD, 
the PPA capacity shall stand reduced/ 
amended to the Project Capacity 
Commissioned as on the date, and 
PPA for the balance capacity will 
stand terminated and shall be reduced 
from the selected Project Capacity. 

Timelines being the 
essence of the project the 
suggestions can not be 
considered. 



of the Project is delayed beyond 27 months from 
the Effective Date, the PPA capacity shall stand 
reduced / amended to the Project Capacity 
commissioned, provided that the commissioned 
capacity is not below 50% of the Project 
Capacity against the allocated Contracted 
Capacity, …………..date without any financial 
implications to the Supplier i.e. remaining 
Performance Bank Guarantee. 

11 New Clasue 
Section 3, 
Pg.31 

New clause 

We request to add new clause as 3.14 
(A), in line with SECI RfS: Delay in 
Commissioning on Account of Delay in 
LTA Operationalization Long Term 
Access (LTA) shall be required to be 
submitted by the Supplier prior to 
commissioning of the Project. 
Subsequent to grant of connectivity, in 
case there is a delay in 
grant/operationalization of LTA by the 
CTU and/or there is a delay in readiness 
of the ISTS substation, including 
readiness of the power evacuation and 
transmission infrastructure of the ISTS 
network until SCOD of the Project, and it 
is established that: 
(i)         The Supplier has complied with 
the complete application formalities as 
per Connectivity Procedure as issued by 
CERC on 15.05.2018, 
(ii)      The Supplier has adhered to the 
applicable Procedure in this regard as 
notified by the CERC/CTU, and The delay 
in grant of connectivity/LTA by the CTU 
and/or delay in readiness of the ISTS 

The supplier is expected 
to initiate all the processes 
of obtaining connectivity 
and LTA well within the 
timelines. The scenario, if 
arrises, shall be dealt in 
accordane with the 
existing terms and 
conditions of the EoI. 



substation, including readiness of the 
power evacuation and transmission 
infrastructure of the ISTS network, is a 
factor attributable to the 
CTU/transmission licensee and is beyond 
the control of the Supplier; The above 
shall be treated as delays beyond the 
control of the Supplier and SCOD for 
such Projects shall be revised as the date 
as on 60 days subsequent to readiness 
power evacuation infrastructure and/or 
operationalization of LTA. 

12 Bid Validity 3.23 Pg 39 

The Bidder shall submit the response to tender 
which shall remain valid up to nine (9) months 
from the last date of submission of response to 
tender ("Bid Validity"). HPPC reserves the right 
to reject any response to tender which does not 
meet the aforementioned validity requirement. 

As per trend prevailing in wind 
industry, it is expected that SECI, 
NTPC & other entities shall come up 
with tenders of aggregate capacity of 
more than 8 GW in remaining period 
of FY19-20. Thus holding feasible 
sites for a longer period is not 
practically possible in present situation 
of land scarcity. Therefore, we request 
HPPC to kept bid validity period as 
120 days (4 months) from the last 
date for submission of response to 
tender. Accordingly, please revise the 
EMD validity to 4 months in place of 9 
months. 

All efforts shall be made 
by HPPC to complete all 
the processes of the Bid 
and issue LoI to the 
supplier at the earliest. 
Further, considering the 
the proceddural 
requiremnets bid validity 
has rightly been 
mentioned in the EoI.  



13 
Off take 

constraints 

3.29 Pg 
41/Draft 
PPA- CL 
4.10.1 Pg 
108 

Off-take constraints due to Transmission 
Infrastructure / Grid Unavailability & Back down: 

In case of CTU offered sites, 
responsibility of construction of 
transmission infrastructure lies with 
transmission Utility. Therefore, HPPC 
is requested to incorporate following 
condition also under the clause, in line 
with SECI RfS. Generation 
Compensation in offtake constraint 
due to Transmission Infrastructure not 
complete/ ready / Grid Unavailability & 
Back down: After the scheduled 
commissioning date, if the Project is 
ready in all respects including the 
dedicated transmission line (if any) to 
be established by the Supplier to 
connect to the grid, but the necessary 
power evacuation/ transmission 
infrastructure is not ready, for reasons 
not attributable to the Supplier, 
leading to offtake constraint, the 
provision for generation compensation 
shall be applicable. 

This shall impact the CoD 
and before CoD, the Buyer 
is under no obligation to 
off take power from the 
project. 



14 
Off take 

constraints 
3.30 Pg 41   

You are requested to incorporate 
following clause in line with the SECI 
RfS; Offtake constraints due to 
shortage in discharge of stored 
Energy: The Buying Entities/Discoms 
are obliged to completely consume 
the Power, in line with the day- ahead 
schedule confirmed by the Supplier 
and the Discom. If the Discoms are 
unable to offtake the energy in part or 
full, the Supplier shall be eligible for a 
compensation in terms of payment of 
energy corresponding to the energy 
failed to be off taken by the DISCOMs 
at the PPA tariff. Off-Take Constraints 
The HPD can sell the remaining 
energy unutilized during the Peak 
Hours, in exchange or open market. In 
such case the DISCOM will pay the 
tariff difference (difference between 
the quoted Peak Tariff and the tariff 
for energy sold in open market) 

Not required, the matter 
shall be dealt with 
according to Clause No. 
3.31 i.e. "Right to 
Contracted Capacity & 
Energy". 

15 
RPO benefit 

and REC 
3.30 Pg 41 

RPO benefit shall be claimed by the Buyer and 
the Supplier shall not be eligible for claiming 
REC. For the Buyer to claim the RPO benefit, 
Supplier shall provide monthly break-up of 
renewable energy (Solar and Non-Solar) 
supplied. In case solar energy not constituting 
75 % of total energy supplied as per 
Agreement, calculated on yearly basis, the 
Suppler shall also compensate the Buyer for 
the same by paying the cost solar RECs for 
such shortfall. Cost of solar RECs shall be 

We request HPPC to please clarify 
that how the requirement under the 
clause can be achieved, wherein the 
definition of "Project" under clause 
(eee), Solar contracted capacity has 
to be maintain @75%. As per our 
understanding, given the low CUF of 
Solar, this can't be achieved. 

Under the defination of 
"Project" at (eee) on page 
no. 14, the Component of 
Solar Energy shall be at 
least 75% of the total 
Contracted Energy i.e. 1.2 
Mus per day. Sub Projects 
Capacity to any extent as 
demmed fit by the Supplier 
may be installed to meet 



the average Indian Energy Exchange Limited 
(IEX) rates for that year 

the obligations undrer the 
EoI/PPA. 

16 

Right to 
Contracted 
Capacity & 
Energy 

3.31.1, Pg. 
41 

Energy requisition by Buyer 
c. Buyer can requisition full Contracted Capacity 
in any of its peak demand/off peak hours, as per 
their requirement, subject to the maximum of 
Daily Energy over a day. 
e. Buyer shall requisite full Contracted Capacity 
at any time during 

c. Due to technology challenges, it is 
not possible to demonstrate full 
Contracted Capacity on 24 x 7 basis. 
e. Due to technology challenges, it is 
not possible to demonstrate full 
Contracted Capacity on 24 x 7 basis. 

The requirement is 
possible with the right mix 
of the various 
Components of Project. 
The bidder at its own 
discretion may decide the 
optimum capacity of sub-
projetcs required to meet 
the obligations under the 
EoI/PPA.  

17 

Right to 
Contracted 
Capacity & 
Energy 

3.31.1, Pg. 
41 

Supply obligations of the Supplier 
In case the Scheduled Energy is beyond ±10% 
of the Required Energy in any time-block, the 
Supplier shall pay the penalty to the Buyer, 
which shall be equal to the energy shortfall 
beyond ±10% of Required Energy for that time- 
block, multiplied by the 25% of PPA Tariff for that 
time-block. Hereinafter referred to as "Short-
Scheduled Energy Penalty". 
i. However, on monthly basis, the total Actual 
Generation of the month shall be within ±3% of 
the total Required Energy for the month." 
j. In case the total Actual Generation for the 
month is beyond ±3% of the total Required 
Energy for the month, the Supplier shall pay the 
penalty to the Buyer, which shatl-.be equal to the 
energy shortfall beyond ±3% of Required Energy 
for the month, multiplied by 25 % of PPA Tariff. 
Hereinafter referred to as "Short-Actual 
Generation Penalty". 

This clause is in contradictory with the 
clause no. 3.29, where, it has been 
agreed to purchase the excess 
generation, in lieu of shortfall in 
generation due to offtake constraints. 
May kindly clarify. 

The clause no. 3.31.1 
"Supply obligations of the 
Supplier" is applicable on 
the deviation between the 
Scheduled Energy and the 
Required Energy.  
The clause no. 3.29 is 
related with the Off-take 
constraint. The Required 
Energy shall be after 
considering the Off-take 
constraints in the  
Transmission System 



k. The above penalties shall not be applicable to 
the extent the Supplier arranges the power from 
alternate sources. 

18 

Right to 
Contracted 
Capacity & 
Energy 

3.31.1 Pg 43 

Offtake obligations of the Buyer 
p. Required Energy requisitioned by the Buyer 
over a day shall be within+/-3% of the Daily 
Energy.  
q. In case of shortfall, the Buyer shall pay penalty 
on daily energy beyond +/-3% at the rate of 25 % 
of PPA Tariff. 

It is requested to amend the clause as 
follows;  
p. Shall be deleted. 
q. In case of shortfall, the Buyer shall 
pay penalty on daily energy beyond 
+/-3% at the rate of PPA Tariff. 

Clause amended suitably 
with respect to the 
quantum of penalty. 

19 

Right to 
Contracted 
Capacity & 
Energy 

3.31.4, Pg. 
43 

Any excess generation over and above Required 
Energy, may be purchased by the Buyer at a 
Tariff as per Article 9.4 of PPA, provided the 
Buyer consents to purchase such power. 

We wish to submit that as per clause 
3.15 of the "Guidelines for transparent 
bidding process of implementation of 
Scheme for setting up of 2500MW 
ISTS-connected Wind Solar Hybrid 
Power Projects" issued by Hon'ble 
MNRE i.e. "Power generated from 
Hybrid Project beyond the declared 
effective CUF would be procured by 
the buying entity at the PPA rate". 
This provision of the EOI document is 
in contravention to the Scheme 
already notified by MNRE. The 
scheme quite firmly states that entire 
power generated would be procured 
at the PPA Rate. We therefore 
request you to align the clause in line 
with the spirit of the Scheme declared 
by MNRE. 

Clause 3.31.4 amended 
suitably. 



20 Draft PPA 4.4.2 Pg 105 

Any excess generation over and above as per 
Article 4.4.1, may be purchased by the Buyer at 
free of cost, provided the Buyer consents to 
purchase such power. However, in case at any 
point of time, the supply is higher than Required 
Energy and causes disturbance in the system, 
the Supplier will have to forego the excess 
generation and reduce the output to the 
Required Energy and shall also have to pay the 
penalty/charges (if applicable) as per applicable 
regulations/ requirements / guidelines of 
Appropriate Commission/ SERC /SLDC or any 
other competent agency. 

We wish to submit that as per clause 
3.15 of the "Guidelines for transparent 
bidding process of implementation of 
Scheme for setting up of 2500MW 
ISTS-connected Wind Solar Hybrid 
Power Projects" issued by Hon'ble 
MNRE i.e. "Power generated from 
Hybrid Project beyond the declared 
effective CUF would be procured by 
the buying entity at the PPA rate". 
This provision of the EOI document is 
in contravention to the Scheme 
already notified by MNRE. The 
scheme quite firmly states that entire 
power generated would be procured 
at the PPA Rate. We therefore 
request you to align the clause in line 
with the spirit of the Scheme declared 
by MNRE. 

Not Considered, however 
the clause has been 
amended. 

21 Draft PPA 
12.1.1, Pg 
121 

Change in Law' means the occurrence of any of 
the following events after the Bid Deadline (as 
defined in the Eol), resulting into any additional 
recurring/ non- recurring expenditure by the 
Supplier or any income to the Supplier: 
Ø  the enactment, coming into effect, adoption, 
promulgation, amendment, modification or repeal 
(without re-enactment or consolidation) in India, 
of any Law, including rules and regulations 
framed pursuant to such Law; 
Ø  a change in the interpretation or application of 
any Law by any Indian Governmental 
Instrumentality having the legal power to 
interpret or apply such Law, or any Competent 

We request you to include (iii) also in 
the  Change in Law, in line with the  
“Guideline for Tariff Based 
Competitive Bidding Process  for 
Procurement of Power from Grid 
connected Wind Power Projects” MOP 
resolution no 23/54/2017-R&R dated 
08/12/2017 

The clause shall be 
applicable as such. 



Court of Law; 
Ø  the imposition of a requirement for obtaining 
any Consents, Clearances and Permits which 
was not required earlier; 
Ø  a change in the terms and conditions 
prescribed for obtaining any Consents, 
Clearances and Permits or the inclusion of any 
new terms or conditions for obtaining such 
Consents, Clearances and Permits; except due 
to any default of the Supplier;  
But shall not include the following: 
              i.        Any change in any withholding tax 
on income or dividends distributed to the 
shareholders of the Supplier, or 
             ii.    Any change on account of regulatory 
measures by the Appropriate Commission or 
            iii.        Any statutory change in tax 
structure (including changes in taxes, duties or 
cess) or introduction of any new tax/ duty /cess 
made applicable for setting up of the Project, and 
supply of power from the Project by the Supplier 
and, has direct effect on the Project. 



22, Draft PPA 3.1, pg. 101 

Satisfaction of Conditions Subsequent & financial 
closure by the Supplier The Supplier agrees and 
undertakes to duly perform and complete all of 
the following activities at Supplier's own risk and 
cost within nine (9) months from the Effective 
Date i.e. by [insert the date which is 9 months 
from the Effective Date] unless such completion 
is affected by any Force Majeure or if any of the 
activities specifically waived in writing by the 
Procurer: 
a) Supplier shall make 100% Project financing 
arrangements and provide necessary certificates 
to the Buyer in this regard; 
b) Supplier shall produce the documentary 
evidence of allotment/possession / right to use of 
100% of the land identified for the Project. 
c)    Supplier shall obtain 
transmission/connectivity approval from 
CTU/STU and provide necessary documents in 
this regard. 
d)   Supplier shall submit the details of all 
planned/proposed solar panels, inverters, wind 
turbine generators, hydro turbines and Energy 
Storage Systems along with necessary purchase 
order/agreements for the project. 

Please amend the time period for 12 
months, in line with clause no. 3.13. 
 b) Please amend the condition from 
Financial closure in line with our 
request under clause no. 3.13. 
c) Please delete the condition from 
Financial closure as supplier shall be 
required to submit connectivity 
approval 30 days prior to proposed 
commissioning as per clause no. 3.7. 

Considered 
Only to the extend of 
amending the time period 
to 12 months in line with 
clause no. 3.13 



23 Draft PPA 
3.3.1, pg. 
102 

The Performance Bank Guarantee having 
validity of twenty three (23) months from 
Effective Date along with additional claim period 
of one month and of Rs.20 Lakh/MW of 
Contracted Capacity furnished under this 
Agreement shall be for guaranteeing the 
commencement of the supply of power up to the 
Contracted Capacity within the timeline as 
provided in the Eol document. After SCOD, the 
PBG shall be extended by 9 more months or 
till duration of extension by Buyer in case of 
project not being commissioned at end of 18 
months from the Effective Date. The PBG thus 
submitted shall be on the performa prescribed in 
the Eol having an additional claim period of one 
month. 

In case of project not being 
commissioned at end of 18 months 
from the Effective Date, Supplier shall 
be allowed to extend PBGs for time as 
estimated by supplier or till duration of 
extension by Buyer. 

The requirement of PBG 
shall arrive only when the 
project is not 
commissioned within 
stipulated timelines. 
Hence, reducing the PBG 
Validity defeats the overall 
purpose of the PBG. The 
clause be read as such. 

24 Draft PPA 
11.3.1, pg. 
118 

A 'Force Majeure' means any event or 
circumstance or combination of events those 
stated below that wholly or partly prevents or 
unavoidably delays an Affected Party in the 
performance of its obligations under this 
Agreement, but only if and to the extent that 
such events or circumstances are not within the 
reasonable control, directly or indirectly, of the 
Affected Party and could not have been avoided 
if the Affected Party had taken reasonable care 
or complied with Prudent Utility Practices which 
includes: 
a) Act of God including, but not limited to 
lightning, drought, fire and explosion (to the 
extent originating from a source external to the 
site), earthquake, volcanic eruption, landslide, 
flood, cyclone, typhoon or tornado if and only if it 

It is requested to kindly add following 
point (e) as under: 
"An event beyond the control of 
Supplier and not involving the 
Supplier's fault or negligence and not 
foreseeable, unusual delay in granting 
permissions/ approvals by 
Government authority, compliance 
with any order or request of any 
Government authorities." 

The clause shall be 
applicable as such. 



 

is declared / notified by the competent state/ 
central authority/ agency (as applicable); 
b) Any act of war (whether declared or 
undeclared), invasion, armed conflict or act of 
foreign enemy, blockade, embargo, revolution, 
riot, insurrection, terrorist or military action if and 
only if it is declared/ notified by the competent 
state/ central authority/ agency(as applicable); or  
c)  radioactive contamination or ionising radiation 
originating from a source in India or resulting 
from another Force Majeure Event mentioned 
above excluding circumstances where the 
source or cause of contamination or radiation is 
brought or has been brought into or near the 
Power Project by the Affected Party or those 
employed or engaged by the Affected Party. 
d) Any other event of Force Majeure affecting 
delivery of power from Supplier to Buyer. 



Reply to the Queries of M/s Sterlite Power (EOI No. 82/CE/HPPC/LTP/100 MW Solar dated 20.09.2019) 

SI 
No. 

Section 
Page 
No. 

Question/Comments 
Reply 

1 Bid Submission Date   

We request HPPC to increase the bid submission deadline 
considering the fact that such a project, RE plus Storage being done 
for the first time, requires partnerships and alliances to be forged with 
specialized players to competitively participate in the bid which needs 
time. Hence, we request you to kindly consider extending the Bid 
Submission deadline by another 30 days. 

Considered. Time extended suitably. 

II. 
Section 3.5 B (d) 
Technical Eligibility 
Criteria 

20 

The EOl document asks for prior experience in  
Ownership EPC Work  Development of Solar, Wind or Hydro Projects  
We would like to point that this restricts the participation and in turn 
reduces the competition. Similar SECI RfS (1200 MW RE plus Storage 
Tender), by putting no criteria on prior experience of RE projects, 
encourages competition. Hence, we request you to remove the criteria 
for prior experience in RE projects. 

The requirement under EoI is  Flexible, Schedulable 
RE Power with the introduction of Energy Storage 
Systems along with Solar & Wind/Small Hydro. No 
such, Project in the country has been 
commissioned/operationalized, As such, prior 
experience of developer has been mandated for 
success of Project. 

III. 
Section 3.10 (i) EMD 

and Performance Bank 
Guarantees (PBG) 

25 

The EOl states, "Earnest Money Deposit (EMD) of Rs.10 Lakh / MW 
of Offered Capacity in the form of Bank Guarantee...". We sense that 
this might be on the higher side comparing it with similar SECI RfS 
(1200 MW RE plus Storage Tender) which asks for EMD of INR 6 
Lakh/MW. Hence, we kindly request you to consider reducing the EMD 
required. 

Not Considered 

IV. Section 1.2 Background 7 

The CUF requirement is stated to be 50%. It is felt that this is on the 
higher side and will lead to oversizing of the Storage component. 
Since, storage component contributes to considerable costs, it will 
lead to higher tariff. It is suggested that instead of CUF requirement, 
peak hours with respective energy requirement maybe defined. It will 
give the chance of optimization and result in lower tariff. 

Not Considered as EoI has been floated for 
procurement of flexible and schedulable power. 



V. 
Section 3.31 Right to 
Contracted Capacity & 
Energy 

42 

Energy requisition by buyer The EOl document states. "Buyer can 
requisition full Contracted Capacity in any of Its peak demand/off peak 
hours, as per their requirement, subject to the maximum of Daly 
Energy over a day. However, the peak hours arc not defined. 
It is suggested that the Peak Hours may be defined so that the bidder 
can optimize the solar/wind/small hydro component along with the 
Size of the storage. This shall In turn bring the quoted tariff dawn for 
the buyer.  
It Is also requested to provide clarity on whether there is a minimum 
requirement for the size of the Storage component which is not 
explicitly stated in the EOl document. 

There is no minimum requirement for the size of the 
storage system. The same needs to be designed 
optimally by the Project Developer in view of the 
requirement specified in the EoI. 

VI 
Section 331 Right to 
Contracted Capacity & 
Energy 

43 

Offtake obligation of the Buyer In case of shortfall, the Buyer shall pay 
penalty on daily energy beyond +- 3% at the rate of 25 % of PPA 
Tariff." 
it is suggested that the offtake shortfall should be compensated at the 
Peak Tariff (Quoted Tariff} by the buyer. Consequent*, the penalty for 
the Shortfall in supply should be compensated by the supplier of power 
at a rate at which HPPC buys power from the exchange to fulfill the 
energy needs. it is also requested to give clarity on whether the 
suppler of power is allowed to trade power on exchange in case the 
buyer falls short of required offtake. 

The clause regarding off take of power has been 
amended suitably. 

VII 
Secton4.3B CX| Techno 
Commerce! Evaluation 

of Bidders 
48 

EOl document states, "After finalization of above selection procedure 
and adoption/approval of tariff by State Commission, the letter(s) of 
Intent shall be issued to all such Successful Bidder (s) selected as per 
the provisions of EoI " Request to clarify on what happens in case the 
HERC does not approve the tariff? Better way could be to get in 
principle approval from state commission prior to the Eol. 

As there is not any indicative tariff available, therefore, 
the matter will be referred to the HERC for 
approval/adoption of tariff as Statutory requirement. 
The LoI shall only be placed after the approval of 
HERC. 



VIII Suggestions   

Based on International experience, we feel HPPC should bifurcate the 
current RFS in to two parts - generation and energy storage and call 
separate bids for them. The rationale behind this suggestion is - RE 
Generation is a matured technology, with welt established contractual 
framework and availability of financing facility of the project. Thus, tariff 
we recede for generation will be competitive. 

 
The requirement of Haryana DISCOM is a Flexible 
Schedulable RE power for managing the daily/hourly 
variation and meeting the RPOs which can be 
achieved only after combining Energy Storage 
Systems along with RE Sources. 

 


